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Preamble

The member States of the Council of Europe and the member countries of the Organisation for
Economic Co-operation and Development (OECD), signatories of this Convention,

Considering that the development of internaticnal movement of persons, capital, goods and
services - although highly beneficial in itself - has increased the possibilities of tax avoidance
and evasion and therefore requires increasing co-operation among tax autharities;

Welcoming the various efforts made in recent years to combat tax avoidance and tax evasion
on an international level, whether bilaterally or multilaterally;

Considering that a co-ordinated effort between States is necessary in order to foster all forms of
administrative assistance in matters concerning taxes of any kind whilst at the same time
ensuring adequate protection of the rights of taxpayers;

Recognising that international co-operation can play an important part in facilitating the proper
determination of tax liabilittes and in helping the taxpayer to secure his rights;

Considering that fundamental principles entitling every person to have his rights and
obligations determined in accordance with a proper legal procedure should be recognised as
applying to tax matters in all States and that States should endeavour to protect the legitimate
interests of taxpayers, including appropriate protection against discrimination and double
taxation;

Convinced therefore that States should not carry out measures or supply information except in
conformity with their domestic law and practice, having regard to the necessity of protecting
the confidentiality of information, and taking account of international instruments for the
protection of privacy and flows of personal data;

Desiring to conclude a convention on mutual administrative assistance in tax matters;

Have agreed as follows:

Chapter 1 - Scope of the Convention

Article 1 - Object of the Convention and persons covered

The Parties shall, subject to the provisicns of Chapter IV, provide administrative assistance to
each other in tax matters. Such assistance may involve, where appropriate, measures taken by
judicial bodies.

Such administrative assistance shall comprise:

a  exchange of information, including simultaneous tax examinations and participation in
tax examinations abroad;

b assistance in recovery, including measures of conservancy; and
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3 A Party shall provide administrative assistance whether the person affected is a resident or
national of a Party or of any cother State

< service of documents,

Article 2 - Taxes covered
1 This Convention shall apply:
a tothe following taxes:
i taxes on income or profits,

ii ~ taxes on capital gains which are imposed separately from the tax on income or
profits,

ii taxes on net wealth,
imposed on behalf of a Party; and
b  tothe following taxes:

i  taxes on income, profits, capital gains or net wealth which are imposed on behalf of
political subdivisions or local authorities of a Party;

i  compulsory social security contributions payable to general government or to social
security institutions established under public law;

ii taxes in other categories, except customs duties, imposed on behalf of a Party,
namely:

A estate, inheritance or gift taxes;

B taxes on immovable property;

0

general consumption taxes, such as value-added or sales taxes;

w]

specific taxes on goods and services such as excise taxes;

E taxes on the use or ownership of motor vehicles;

F taxes on the use or ownership of movable property other than motor vehicles;
G any other taxes.

iv  taxes in categories referred to in sub-paragraph iii above which are imposed on
behalf of political subdivisions or local authorities of a Party.

2 The existing taxes to which the Convention shall apply are listed in Annex A in the categories
referred to in paragraph 1.
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\:Et—/’/ 3 The Parties shall notify the Secretary General of the Council of Europe or the Secretary General
of OECD (hereinafter referred to as the “Depositaries”) of any change to be made to Annex A
as a result of a modification of the list mentioned in paragraph 2. Such change shall take effect
on the first day of the month following the expiration of a period of three months after the date
of receipt of such notification by the Depositary.

4  The Convention shall also apply, as from their adoption, to any identical or substantially
similar taxes which are imposed in a Contracting State after the entry into force of the
Convention in respect of that Party in addition to or in place of the existing taxes listed in
Annex A and, in that event, the Party concerned shall notify one of the Depositaries of the
adoption of the tax in question.

Chapter I - General definitions
Article 3 - Definitions
1 For the purposes of this Convention, unless the context otherwise requires:

a the terms “applicant State” and “requested State” mean respectively any Party applying
for administrative assistance in tax matters and any Party requested to provide such
assistance;

b  the term “tax” means vany tax or social security contribution to which the Convention
applies pursuant to Article 2;

¢ the term “tax claim” means any amount of tax, as well as interest thereon, related
administrative fines and costs incidental to recovery, which are owed and not yet paid;

d the term “competent authority” means the persons and authorities listed in Annex B;
e  the term “nationals” in relation to a Party means:
i all individuals possessing the nationality of that Party, and

i all legal persons, partnerships, associations and other entities deriving their status as
such from the laws in force in that Party.

For each Party that has made a declaration for that purpose, the terms used above will be
understood as defined in Annex C.

2 As regards the application of the Convention by a Party, any term not defined therein shall,
unless the context otherwise requires, have the meaning which it has under the law of that
Party concerning the taxes covered by the Convention.

3 The Parties shall notify one of the Depositaries of any change to be made to Annexes B and C.
Such change shall take effect on the first day of the month following the expiration of a period
of three months after the date of receipt of such notification by the Depositary in question.
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Chapter I - Forms of assistance
Section I - Exchange of information
Article 4 - General provisions

1t The Parties shall exchange any information, in particular as provided in this section, that is
foreseeably relevant to:

a the assessment and collection of tax, and the recovery and enforcement of tax claims, and

b the prosecution before an administrative authority or the initiation of prosecution before a
judicial body.

Information which is unlikely to be relevant to these purposes shall not be exchanged under
this Convention.

2 A Party may use information obtained under this Convention as evidence before a criminal
coutt only if prior authorisation has been given by the Party which has supplied the
information. However, any two or more Parties may mutuaily agree to waive the condition of
prior authorisation.

3 Any Party may, by a declaration addressed to one of the Depositories, indicate that, according
to its internal legislation, its authorities may inform its resident or national before transmitting
information concerning him, in conformity with Articles 5and 7.

Article 5 - Exchange of information on request

1 At the request of the applicant State, the requested State shall provide the applicant State with
any information referred to in Article 4 which concerns particular persons or transactions.

2 If the information available in the tax files of the requested State is not sufficient to enable it to
comply with the request for information, that State shall take all relevant measures to provide
the applicant State with the information requested.

Article 6 — Automatic exchange of information

With respect to categories of cases and in accordance with procedures which they shall
determine by mutual agreement, two or more Parties shall automatically exchange the
information referred to in Article 4.

Article 7 - Spontaneous exchange of information

1 A Party shall, without prior request, forward to another Party information of which it has
knowledge in the following circumstances:

a the first-mentioned Party has grounds for supposing that there may be a loss of tax in the
other Party;

b a person liable to tax obtains a reduction in or an exemption from tax in the
first-mentioned Party which would give rise to an increase in tax or to liability to tax in
the other Party;
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¢ business dealings between a person liable to tax in a Party and a person liable to tax in
another Party are conducted through one or more countries in such a way that a saving in
tax may result in one or the other Party or in both;

d  a Party has grounds for supposing that a saving of tax may result from artificial transfers
of profits within groups of enterprises;

e information forwarded to the first-mentioned Party by the other Party has enabled
information to be obtained which may be relevant in assessing liability to tax in the latter
Party.

Each Party shall take such measures and implement such procedures as are necessary to ensure
that information described in paragraph 1 will be made available for transmission to another

Party.
Article 8 - Sih\u]taneous tax examinations

At the request of one of them, two or more Parties shall consult together for the purposes of
determining cases and procedures for simultaneous tax examinations. Each Party involved
shall decide whether or not it wishes to participate in a particular simultaneous tax
examination.

For the purposes of this Convention, a simultaneous tax examination means an arrangement
between two or more Parties to examine simultaneously, each in its own territory, the tax
affairs of a person or persons in which they have a common or related interest, with a view to
exchanging any relevant information which they so abtain.

Article 9 - Tax examinations abroad

At the request of the competent authority of the applicant State, the competent authority of the
requested State may allow representatives of the competent authority of the applicant State to
be present at the appropriate part of a tax examination in the requested State.

If the request is acceded to, the competent authority of the requested State shall, as soon as
possible, notify the competent authority of the applicant State about the time and place of the
examination, the authority or official designated to carry out the examination and the
procedures and conditions required by the requested State for the conduct of the examination.
All decisions with respect to the conduct of the tax examination shall be made by the requested
State.

A Party may inform one of the Depositaries of its intention not to accept, as a general rule, such
requests as are referred to in paragraph 1. Such a declaration may be made or withdrawn at
any time.

Article 10 - Conflicting information
If a Party receives from another Party information about a person's tax affairs which appears to

it to conflict with information in its possession, it shall so advise the Party which has provided
the information,
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Section II - Assistance in recovery
Article 11 - Recovery of tax claims

1 At the request of the applicant State the requested State shall, subject to the provisions of
Articles 14 and 15, take the necessary steps to recover tax claims of the first-mentioned State as
if they were its own tax claims.

2 The provision of paragraph 1 shall apply only to tax claims which form the subject of an
instrument permitting their enforcement in the applicant State and, unless otherwise agreed
between the Parties concerned, which are not contested.

However, where the claim is against a person who is not a resident of the applicant State,
paragraph 1 shall only apply, unless otherwise agreed between the Parties concerned, where
the claim may no longer be contested.

3  The obligation to provide assistance in the recovery of tax claims concerning a deceased person
or his estate, is limited to the value of the estate or of the property acquired by each beneficiary
of the estate, according to whether the claim is to be recovered from the estate or from the
beneficiaries thereof.

Article 12 - Measures of conservancy

At the request of the applicant State the requested State shall, with a view to the recovery of an
amount of tax, take measures of conservancy even if the claim is contested or is not yet the
subject of an instrument permitting enforcement.

Article 13 - Documents accompanying the request

1 The request for administrative assistance under this section shall be accompanied by:

a  a declaration that the tax claim concerns a tax covered by the Convention and, in the case
of recovery that, subject to paragraph 2 of Article 11, the tax claim is not or may not be
contested;

b an official copy of the instrument permitting enforcement in the applicant State; and
¢ any other document required for recovery or measures of conservarcy.

2 The instrument permitting enforcement in the applicant State shall, where appropriate and in
accordance with the provisions in force in the requested State, be accepted, recognised,

supplemented or replaced as soon as possible after the date of the receipt of the request for
assistance, by an instrument permitting enforcement in the latter State.

Article 14 - Time limits

1 Questions concerning any period beyond which a tax claim cannot be enforced shall be
governed by the law of the applicant State. The request for assistance shall give particulars
concerning that period.
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Acts of recovery carried out by the requested State in pursuance of a request for assistance,
which, according to the laws of that State, would have the effect of suspending or interrupting
the period mentioned in paragraph 1, shall also have this effect under the laws of the applicant
State. The requested State shall inform the applicant State about such acts.

In any case the requested State is not obliged to comply with a request for assistance which is
submitted after a period of 15 years from the date of the original instrument permitting
enforcement.

Article 15 - Priority

The tax claim in the recovery of which assistance is provided shall not have in the requested
State any priority specially accorded to the tax claims of that State even if the recovery
procedure used is the one applicable to its own tax claims.

Article 16 - Deferral of payment

The requested State may allow deferral of payment or payment by instalments if its laws or

administrative practice permit it to do so in similar circumstances but shall first inform the
applicant State.

Section III - Service of documents

Article 17 - Service of documents

At the request of the applicant State the requested State shall serve upon the addressee
documents, including those relating to judicial decisions, which emanate from the applicant
State and which relate to a tax covered by this Convention.

The requested State shall effect service of documents:

2 by a method prescribed by its domestic laws for the service of documents of a
substantially similar nature;

b  to the extent possible, by a particular method requested by the applicant State or the
closest to such method available under its own laws.

A Party may effect service of documents directly through the post on a person within the
territory of another Party.

Nothing in the Convention shall be construed as invalidating any service of documents by a
Party in accordance with its laws.

When a document is served in accordance with this article it need not be accompanied by a
translation. However, where it is satisfied that the addressee cannot understand the language
of the document the requested State shall arrange to have it translated into or a summary
drafted in its or one of its official languages. Alternatively, it may ask the applicant State to
have the document either translated into or accompanied by a summary in one of the official
languages of the requested State, the Council of Europe or OECD,
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Chapter IV - Provisions relating to all forms of assistance
Article 18 - Information to be provided by the applicant state
1 Arequest for assistance shall indicate where appropriate:
a  the authority or agency which initiated the request made by the competent authority;

b the name, address and any other particulars assisting in the identification of the person in
respect of whom the request is made;

¢ in the case of a request for information, the form in which the applicant State wishes the
information to be supplied in order to meet its needs;

d  inthe case of a request for assistance in recovery or measures of conservancy, the nature of
the tax claim, the components of the tax claim and the assets from which the tax claim
may be recovered;

e in the case of a request for service of documents, the nature and the subject of the
document to be served;

f  whether it is in conformity with the law and administrative practice of the applicant State
and whether it is justified in the light of the requirements of Article 19.

2 As soon as any other information relevant to the request for assistance comes to its knou;ledge,
the applicant State shall forward it to the requested State.

Article 19 - Possibility of declining a request

The requested State shall not be obliged to accede to a request if the applicant State has not
pursued all means available in its own territory, except where recourse to such means would
give rise to disproportionate difficulty.

Article 20 - Response to the request for assistance

1 If the request for assistance is complied with, the requested State shall inform the applicant
State of the action taken and of the result of the assistance as soon as possible.

2 If the request is declined, the requested State shall inform the applicant State of that decision
and the reason for it as soon as possible.

3 If, with respect to a request for information, the applicant State has specified the form in which
it wishes the information to be supplied and the requested State is in a position to do so, the
requested State shall supply it in the form requested.

Article 21 - Protection of persons and limits to the obligation to provide assistance

1 Nothing in this Convention shall affect the rights and safeguards secured to persons by the
laws or administrative practice of the requested State.
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Except in the case of Article 14 the provisions of this Convention shall not be construed so as to
impose on the requested State the obligation:

a  to carry out measures at variance with its own laws or administrative practice or the laws
or administrative practice of the applicant State;

b to carry cut measures which it considers contrary to public policy (ordre public} or to its
essential interests;

¢ to supply information which is not obtainable under its own laws or its administrative
practice or under the laws of the applicant State or its administrative practice;

d  tosupply information which would disclose any trade, business, industrial, commercial or
professional secret, or trade process, or information the disclosure of which would be
contrary to public policy (ordre public) or to its essential interests;

e to provide administrative assistance if and insofar as it considers the taxation in the
applicant State to be contrary to generally accepted taxation principles or to the
provisions of a convention for the avoidance of double taxation, or of any other
convention which the requested State has concluded with the applicant State;

f  to provide assistance if the application of this Convention would lead to discrimination
between a national of the requested State and nationals of the applicant State in the same
circumstances.

Article 22 - Secrecy

1 Any information obtained by a Party under this Convention shall be treated as secret in the
same manner as information obtained under the domestic laws of that Party, or under the
conditions of secrecy applying in the supplying Party if such conditions are more restrictive.

2 Such information shall in any case be disclosed only to persons or authorities (including courts
and administrative or supervisory bodies) involved in the assessment, collection or recovery of,
the enforcement or prosecution in respect of, or the determination of appeals in relation to,
taxes of that Party. Only the persons or authorities mentioned above may use the information
and then only for such purposes. They may, notwithstanding the provisions of paragraph 1,
disclose it in public court proceedings or in judicial decisions relating to such taxes, subject to
prior authorisation by the competent authority of the supplying Party. However, any two or
more Parties may mutually agree to waive the condition of prior authorisation.

3 If a Party has made a reservation provided for in sub-paragraph a of paragraph 1 of Article 30,
any other Party obtaining information from that Party shall not use it for the purpose of a tax in
a category subject to the reservation. Similarly the Party making such a reservation shall not
use information obtained under this Convention for the purpose of a tax in a category subject to
the reservation.
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4  Notwithstanding the provisions of paragraphs 1, 2 and 3, information received by a Party may
be used for other purposes when such information may be used for such other purposes under
the laws of the supplying Party and the competent authority of that Party authorises such use.
Information provided by a Party to another Party may be transmitted by the [atter to a third
Party, subject to prior authorisation by the competent authority of the first-mentioned Party.

Article 23 - Proceedings

1 Proceedings relating to measures taken under this Convention by the requested State shall be
brought only before the appropriate body of that State.

2 Proceedings relating to measures taken under this Convention by the applicant State, in
particular those which, in the field of recovery, concern the existence or the amount of the tax
claim or the instrument permitting its enforcement, shall be brought only before the
appropriate body of that State. If such proceedings are brought, the applicant State shall inform
the requested State which shall suspend the procedure pending the decision of the body in
question. However, the requested State shall, if asked by the applicant State, take measures of
conservancy to safeguard recovery. The requested State can also be informed of such
proceedings by any interested person. Upon receipt of such information the requested State
shall consult on the matter, if necessary, with the applicant State.

3  As soon as a final decision in the proceedings has been given, the requested State or the
applicant State, as the case may be, shall notify the other State of the decision and the implica-
tions which it has for the request for assistance.

Chapter V - Special provisions
Article 24 - Implementation of the Convention

1 The Parties shall communicate with each other for the implementation of this convention
through their respective competent authorities. The competent authorities may communicate
directly for this purpose and may authorise subordinate authorities to act on their behalf. The
competent authorities of two or more Parties may mutually agree on the mode of application of
the Convention among themselves.

2 Where the requested State considers that the application of this Convention in a particular case
would have serious and undesirable consequences, the competent authorities of the requested
and of the applicant State shall consult each other and endeavour to resolve the situation by
mutual agreement.

3 A co-ordinating body composed of representatives of the competent authorities of the Parties
shall monitor the implementation and development of this Convention, under the aegis of
QECD. To that end, the co-ordinating body shall recommend any action likely to further the
general aims of the Convention. In particular it shall act as a forum for the study of new
methods and procedures to increase international co-operation in tax matters and, where
appropriate, it may recommend revisions or amendments to the Convention. States which have
signed but not yet ratified, accepted or approved the Convention are entitled to be represented
at the meetings of the co-ordinating body as observers.
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A Party may ask the co-ordinating body to furnish opinions on the interpretation of the
provisions of the Convention.

Where difficulties or doubts arise between two or more Parties regarding the implementation
or interpretation of the Convention, the competent authorities of those Parties shall endeavour

to resolve the matter by mutual agreement. The agreement shall be communicated to the
co-ordinating body.

The Secretary General of OECD shall inform the Parties, and the Signatory States which have
not yet ratified, accepted or approved the Convention, of opinions furnished by the
co-ordinating body according to the provisions of paragraph4 above and of mutual
agreements reached under paragraph 5 above.

Article 25 - Language

Requests for assistance and answers thereto shall be drawn up in one of the official languages
of OECD and of the Council of Europe or in any other language agreed bilaterally between the
Contracting States concerned,

Article 26 - Costs

Unless otherwise agreed bilaterally by the Parties concerned:

a  ordinary costs incurred in providing assistance shall be borne by the requested State;

b  extraordinary costs incurred in providing assistance shall be borne by the applicant State.

Chapter VI - Final provisions

Article 27 - Other international agreements or arrangements

The possibilities of assistance provided by this Convention do not limit, nor are they limited by,
those contained in existing or future international agreements or other arrangements between
the Parties concerned or other instruments which relate to co-operation in tax matters.

Notwithstanding the rules of the present Convention, those Parties which are members of the
European Economic Community shall apply in their mutual relations the common rules in
force in that Community.

Article 28 - Signature and entry into force of the Convention
This Convention shall be open for signature by the member States of the Council of Europe and

the member countries of OECD. It is subject to ratification, acceptance or approval. Instruments
of ratification, acceptance or approval shall be deposited with one of the Depositaries.

This Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which five States have expressed their consent to be
bound by the Convention in accordance with the provisions of paragraph 1.
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In respect of any member State of the Council of Europe or any member country of OECD
which subsequently expresses its consent to be bound by it, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after the
date of the deposit of the instrument of ratification, acceptance or approval.

Article 29 - Territorial application of the Convention

Each State may at the time of signature, or when depositing its instrument of ratification,
acceptance or approval, specify the territory or territories to which this Convention shall apply.

Any State may, at any later date, by a declaration addressed to one of the Depositaries, extend
the application of this Convention to any other territory specified in the declaration. In respect
of such territory the Convention shall enter into force on the first day of the month fellowing
the expiration of a period of three months after the date of receipt of such declaration by the
Depositary.

Any declaration made under either of the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to one of the
Depositaries. The withdrawal shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of such notification by the
Depositary.

Article 30 - Reservations

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval or at any later date declare that it reserves the right:

a  not to provide any form of assistance in relation to the taxes of other Parties in any of the
categories listed in sub-paragraph b of paragraph 1 of Article 2, provided that it has not
included any domestic tax in that category under Annex A of the Convention;

b  not to provide assistance in the recovery of any tax claim, or in the recovery of an
administrative fine, for all taxes or only for taxes in one or more of the categories listed in
paragraph 1 of Article Z;

¢ not to provide assistance in respect of any tax claim, which is in existence at the date of
entry into force of the Convention in respect of that State or, where a reservation has
previously been made under sub-paragraph a or b above, at the date of withdrawal of
such a reservation in relation to taxes in the category in question;

d  mot to provide assistance in the service of documents for all taxes or only for taxes in one
or more of the categories listed in paragraph 1 of Article 2;

¢  notto permit the service of documents through the post as provided for in paragraph 3 of
Article 17.

No other reservation may be made.

After the entry into force of the Convention in respect of a Party, that Party may make one or
more of the reservations listed in paragraph 1 which it did not make at the time of ratification,
acceptance or approval. Such reservations shall enter into force on the first day of the month
following the expiration of a period of three months after the date of receipt of the reservation
by one of the Depositaries.
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Any Party which has made a reservation under paragraphs1 and 3 may wholly or partly
withdraw it by means of a notification addressed to one of the Depositaries. The withdrawal
shall take effect on the date of receipt of such notification by the Depositary in question.

A Party which has made a reservation in respect of a provision of this Convention may not
require the application of that provision by any other Party; it may, however, if its reservation
is partial, require the application of that provision insofar as it has itself accepted it.

Article 31 - Denunciation

Any Party may at any time denounce this Convention by means of a notification addressed to
one of the Depositaries.

Such denunciation shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of the notification by the Depositary.

Any Party which denounces the Convention shall remain bound by the provisions of Article 22
for as long as it retains in its possession any documents or information obtained under the
Convention.

Article 32 - Depositaries and their functions

The Depositary with whom an act, notification or communication has been accomplished, shall
notify the member States of the Council of Europe and the member countries of OECD of:

a  any signature;
b the deposit of any instrument of ratification, acceptance or approval;

¢ any date of entry into force of this Convention in accordance with the provisions of
Articles 28 and 29;

d any declaration made in pursuance of the provisions of paragraph3 of Article4 or
paragraph 3 of Article 9 and the withdrawal of any such declaration;

e any reservation made in pursuance of the provisions of Article 30 and the withdrawal of
any reservation effected in pursuance of the pravisions of paragraph 4 of Article 30;

f  any notification received in pursuance of the provisions of paragraph 3 or 4 of Article 2,
paragraph 3 of Article 3, Article 29 or paragraph 1 of Article 31;

¢  any other act, notification or communication relating to this Convention.

The Depositary receiving a communication or making a notification in pursuance of the
provisions of paragraph 1 shall inform immediately the other Depositary thereof.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Strasbourg, the 25th day of January 1988 in English and French, both texts being
equally authentic, in two copies of which ene shall be deposited in the archives of the Council
of Europe and the other in the archives of OECD. The Secretaries General of the Council of
Europe and of OECD shall transmit certified copies to each member State of the Council of
Europe and of the member countries of OECD.
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15 ETS 127 - Mutual assistance in tax matters, 25.1. 1988

Annex A - Taxes to which the Convention would apply

(Paragraph 2 of Article 2 of the Convention)
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16 ETS 127 — Mutual assistance in tax matters, 25.1.1988

Annex B - Competent authorities

(Paragraph 1. d of Article 3 of the Convention)
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17 ETS 127 - Mutual assistance in tax matters, 25.1.1988

Annex C - Definition of the word “national” for the purpose of the Convention

(Paragraph 1. e of Article 3 of the Convention)
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Preamble

The member States of the Council of Eurape and the member countries of the Qrganisation
for Econamic Co-operation and Development (QECD), signatories of this Protocol,

Considering that the Convention an Mutual Administrative Assistancein Tax Matters, done at
Strasbourg on 25 lanuary 1988 (hereinafter "the Convention"), was concluded before agree-
ment was reached on the internationatly agreed standard to exchange information in fax
matiers;

Considering that a new cooperative environment has emerged since the Convention was
concluded;

Considering that it is desirable that a multilateral instrument is made-available to allow the
widest number of States to obtain the benefit of the new co-operative environment and at the
same fime to implement the highest international standards of cooperation in the tax field;

Heave agreed as follows:

Article |

The seventh recital of the Preamble ta the Convention shall be deleted and replaced by the
following:

"Convinced therefore that States should carry oul measures or supply infarmation, having
regard to the necessity of protecting the confidentiality of infermation, and taking account af
international instruments for the protection of privacy and flows of personal data;"”

The following shall be added after the seventh recital of the Preamble to the Convention:

"Considering that a new co-opérative environment has emerged and that it is desirable that a
multilateral instrument is made available to allow the widest number of States to obtain the
benefits of the new co-cperative environment and at the same time implement the highest
international standards of m‘mperatibl‘r in the tax field:"

Article 1
Article 4 of the Convention shall be deleted and replaced by the following:

“Article 4 - General provision

The Parties shall exchange any information, in particular as provided in this section, that Is
foreseeably relevant for the administration or enforcement of their domestic laws concerning
the taxes cavered by this Convention

Creleted.
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Any Party may, by a declaration addressed to one of the Depositaries, indicate that, according
ta its internal legislation, its autharities may inform its resident or national before transmitting
infarmation concerning him, in conformity with Articles 5 and 7.

Article 1l

1 Theterm “and"” in paragraph 1.b of Article 18 of the Convention shall be replaced by the term
.|I {'}E‘". B

2 Thereference to “Article 19" in paragraph 1.1 of Article 18 of the Convention shall be replaced
by a reference to " Article 21.2.8".

Article IV

Arlicle 19 of the Comvention shall be deleted.

Article ¥

Article 21 of the Convention shall be deleted and replaced by the following:

“article 21 — Protection of persons and limits to the obligation to provide assistance

1 Mothing in this Convention shall affect the rights and safeguards secured to persons by the
lawes or administrative practice of the requested State,

2 Exceptinthe case of Article 14, the provisions of this Convention shall not be construed so as
to impose on the requested State the obligation:

g focarry out measures at variance with its own laws or administrative practice or the laws
or administrative practice of the applicant State;

b to carry out measures which would be contrary o public policy (ordre public);

¢ o supply information which is not obtainable under its own laws or its administrative
practice or under the laws of the applicant State or its administrative practice:

d  tosupply information which would disclose any trade, business, industrial, commercial or
professional secret, or trade process, or information, the disclosure of which would be
contrary to public policy (ordre public);

& o provide administrative assistance if and insofar as it considers the taxation in the apoli-
cant State to be contrary to generally accepted taxation principles or to the provisions of a
convention for the avoidance of double taxation, or of any other convention which the
requesied State has concluded with the applicant State;

i to provide administrative assistance for the purpose of administering or enforcing a provi-
sion of the tax law of the applicant State, or any requirement connected therewith, which
discriminates against a national of the requested Slate as compared with a national of the
applicant State in the same circumstances;

e provide administrative assistance if the applicant State has not pursued all reasenable

measures available under its laws or administrative practice, except where recourse tosuch
measutes would give rise to disproportionate difficulty;

b to provide assistance in recovery in those cases where the administrative burden for that
State is clearly disproportionate to the benefit to be derived by the applicant State.

e
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If information is requested by the applicant State in accordance with this Convention, the
requested State shall use its information gathering measures to obtain the requested informa-
tion, even though the requested State may not need such information for its own tax purposes.
The obligation contained in the preceding sentence is subject to the limitations centained in this
Convention, bul i no case shall such limitations, including in particular those of paragraphs 1
and 2, be construed to permit a requested State to decling to supply information solely because
it has no domestic interest in such information,

In no case shall the provisions of this Convention, including in particular those of paragraphs 1
and 2, be construed to permit @ requested State ta decling to supply information solely because
the information is held by a bank, other financial institution, nominee or person acting in an
agency ot a fiduciary capacity or because it relates to ownership infergsts in 4 person.”

Article VI
Paragraphs 1 and 2 of Article 22 shall be delsted and replaced with the following.

Any infarmation obtained by a Party under this Convention shall be treated as seeret and pro-
tected in the same manner as information obtained under the domestic law of that Party and,
to the extent needed to ensure the necessary level of protection of personal data, inoaccor-
dance with the safeguards which may be specified by the supplying Party as required under its
domestic law,

Such infermation shall in any case be disclosed only to persons or authorities (including courts
and administrative or supervisory bodies) congerned with the assessment, collection or recn-
very of, the erforcement or prosecution in respect of, or the determination of appeals in rela-
tion 16, taxes of that Party, or the oversight of the above. Only the persons or authorities
mentiohed above may use the information and then only for such purposes. They may,
notwithstanding the provisions of paragraph 1, disclose it in public court proceedings ar in

judicial decisions relating to such taxes."

Article VI
Paragraph 2 of Article 27 of the Convention shall be deleted and replaced by the following:

Motwithstanding paragraph 1, those Parties which are member States of the European Union
canapply, in their mutual relations, the possibilities of assistance provided for by the Convention
in so far as they allow a wider co-operation than the peossibilitics offered by the applicable
European Union rules.”

Article VIl
The fallowing paragraphs shall be added at the end of Article 28 of the Convention:

4 Any member State of the Coundl of Eurepe or any member countty of OECD which
becormes a Parly to the Convention-after the entry into force of the Protocol amending this
Convention, opened for signature on the 27% day of May 2010 {the "2010 Protocol”), shall
be a Party to the Convention as amerided by that Protocol, unless they express a different
intertion in a written communication 1o one of the Depositanes,
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5 After the entry into force of the 2010 Protocel, any State which is not a member of the
Coungil of Europe orof the OECD may request to be invited to sign and ratify this Convention
as amended by the 2010 Protocol.  Any request to this effect shall be addressed to one of the
Depositaries, who shall transmit it to the Parties. The Depositary shall also inform the Commitiee
of Ministers of the Council of Europe and the QECD Council. The dedision to invite States which
sa request to become Party to this Convention shall be taken by consensus by the Parties to the
Conwvention through the co-ordinating body, |0 respect of any State ralifying the Convention as
amended by the 2010 Protocol in accordance with this paragraph, this Convention shall enter
inte force on the first day of the month following the expiration of a period of three months after
the date of deposit of the instrument of ratification with one of the Depositaries.

& The provisions of this Convention, as aménded by the 2010 Protocol, shall have effect for
administrative assistance related totaxable periods beginning onor after 1 January of the year
following the one inwhich the Convention, as amended by the 2010 Protocal, eatered into
force in i’cspect of a Party, or where there is no taxable period, for administrative assistance
related to charges to tax arising on or after 1 January of the year following the one in which
the Convention, as amended by the 2010 Protocol, entered into force in respect of a Party.
Any two or more Parties may mutually sgree thal the Convention, as amended by the 2010
Protocol, shall have effect for administrative assistance related to earlier taxable periods or
charges to tax.

7 MNotwithstanding paragraph 6, for tax matters invelving intentional conduct which is liable
‘to prosecution under the criminal laws of the applicant Party, the provisionsof this Conventioen,
as amended by the 2010 Protocol, shall have effect from the date of entry into force in respect
of a Party in relation to earlier taxable periods or charges to tax,"”

z  The following subparagraph shall be added after subparagraph e of paragraph 1 of Article 30
of the Convention:

“i toapoly paragraph 7 of Article 28 exclusively for administrative assistance related to taxable
periods beginning on or after 1 January of the third year preceding the one in which the
Convention, as amended by the 2010 Protocol, entered into force in respect of & Party, or
where there is ne taxable penod, for administrative assistance related to charges to tax arising
on orafter 1 lanuary of the third year preceding the ene in which the Cenvention, as amended
by the 2010 Protocol, entered into force in respect of & Party,”

3 The words “and any Party to this Convention” shall be added after the wards “member
countrics of the QECD" in paragraph 1 of Article 32 of the Convention.

Article IX

1 This Protacol shall be open for signature by the Signatories to the Convention. Itis subject to
rafification, acceptance or approval. A signatory may not ratify, accept or approve this Protocol
unless it has previously or simultaneously ratified, accepted or approved the Convention.
Instruments of ratification, acceptance or approval shall be deposited with one of the
Depositaries.

3 This Protocol shall enter into force an the first day of the menth following the expiration of a
period of three months after the date an which five Parties to the Convention have expressed
their consent to be bound by the Protocol in accordance with the provisions of paragraph 1.
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In respect of any Parly to the Convention which subsequently expresses its consent to be
bound by it, the Protocol shall enter into Force on the first day of the month following the
expiration of a period of three months after the date of the deposit of the instrument of ratifi-
cation, acceptance or approval.

Article X

The Depositary with whom an act, notification or communication has been accomplished, shall
nolify the member States af the Council of Europe, the member countries of OECD and any
Party to the Convention as amended by this Protocol of:

a any signature; !
b the deposit of any instrument of ratification, acceptance or approval;
¢ any date of entry into force of this Protocel in accordance with the provisions of Article X

4 any other act, notification or communication relating to this Protocal.

The Depasitary receiving a communication or making a notification in pursuance of the provi-
sions of paragraph 1 shall inform the other Depositary thereof.

The Depositaries shall transmit to the member States of the Council of Europe and the member
countries of the QECD a certified copy of this Protocel.

wWhen this Protacol enters into force in accordance with Articie 1X, one of the Depaositarics shall
ectablich the text of the Convention as amended by this Protocol and shall send a certified
copy to all the Parties to the Convention as amended by this Protocol.

i witniess whereof the undersigned, being duly authorised thereto, have signed the Protocol,

Done at Paris, this 27th day of May 2010, in English and French, both texts being egually
authentic, in two copies, one of which shall be deposited in the archives of the Council of
Europe and the other in the archives of the OECD,
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European Traesties — Traités suropbens
Procks-verbal of signature - Procts-verbal de signature

on behalf of the Republic of Cyprus,
of the Convention on Mutual Administrative Assistance in
Tax Matters and of itt amending Protocol.

On the fenth day of July, Two thousand and Fourteen, at the seat of the Council of Europe in
Strasbourg, Ms Theodora CONSTANTINIDOU, Ammbassador, Permanent Representative of Cyprus
0 the Council of Europe, invested with full powers on bahalf of her Governunent, signied:

- the Convention on Mutual Administrative Assistance in Tux Metters (ETS No. 127), whick 13 cpened
for signature by the member States of the Couricil of Europe and the member countries of OECD, i
Strasbourg. on 25 January 1988, end

- the Profocol amending the Comvation onm Mutual Administrative Assistance in Tax Matters
(CETS No. 208), whick was opened for signature by the signatories to the Convertion, in Peris, on
27 My 2010.

The full powsrs of signaturs are uccompanied by @ reseroation avd declarations made i accordance with
Articles 2, 3, 29 and 30 of the Canvention,

In  witness whertof this procks-verbal has been drawn up and glgned by
Ms Theodors CONSTANTINIDOU and Ms Gabrielle BATTAINI-DRAGONY, Deputy Secretary
General of the Councll of Europe, in two copies, of which one will be handed to the Permanent
Represantative of Cyprus and the other deposited in the Archives of the Council of Europe.

The Permanent Representative of Cyprus The Daputy Secretary General
to the Coundil of Europe, of the Council of Europe,

-

Theodora CONSTANTINIDOU Gebrialla BA‘%&Q;AGONI
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REPUBLIC OF CYPRUS
PERMANENT REPRESENTATION TO THE COUNCIL OF EUROPE

Ref.: 24.24,11.130

NOTE VERBALE

The Ministty of Foreign Affairs of the Republic of Cyprus presents its
compliments 1o the Secretary General of the Coundil of Europe and with regard to the
signature, by the Republic, of the Convention on Mutual Administrative Assistance in
Tax Matters (ETS no.127), as well as of the Protocol amending the Convention (ETS no.

208). on 10 July 2014, has the honer to inform on the following:

A. Reservations:

1. Pursuant to Article 30, paragraph 1.8, of the Convention, the Repubfic of Cyprus
will not provide any form of asaistance in relation to the following taxes of other

Parties described in Article 2, paragraph 1.b:

Sub-paragraph h.i; Taxes on-income, profits, capital gains or net wealth '
- which are imposed on behalf of political subdivisions or local authorities of a

Party;

Sub-paraqraph b.ji. Compulsory soclal security contributions payable to
general gavernment or to social security institutions established under public

law;

Sub-paragraph _b.ii: Taxes in other categoties, except customs duties,

imposed on behalf of a Party, namely:

A estate, inheritance or gift taxes,

D. specific taxes on goods and services such as excise taxes,
E. taxes on the use or ownership of motor vehicles,

F. taxes on the use or ownership of movable properly other than motor

vechicles,
G. any other taxes.
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Sub-paragreph b.iv: faxes in categories refered to in sub-paragrapt iii.
zbove which are imposed on behal! of political subdivisions of local
authorities of a Party.

2. Pursuant to Articte 30, paragraph 1(b) of the Convention, the Republic of Cyprus
will not provide assistance in the recovery of any tax claim, or in the recovery of
an administrative fine, for all taxes.

B. Daclarafions:
ANNEX A ~ Taxes to which the Convention shall apply:

Article 2 raph 1 (g)(i):
—  §ncome tax;
- corporate Income tax; -, ‘
- special contribution for the defence of the Republic.

Aricle 2. paraqraph 1 (2)(D:
- capilal gains tax,

Article 2, paragraph 1 (b)(ii):
B. Tax on Immovabls Property
C. Value Added Tax

ANNEX B - Competent Authorities:

The Minister of Finance or his aumorfsed representative.

ANNEX C — Definition of the word “national” for the purpose of the Convention:

i. any individual possessing the citizenship of Cyprus;

il any legal person, partership or assaclation desiving its status as such from the

_ laws in force in the Republic of Cyprus.

Pursuant 1o Aricle 28, paragraph 1 of the Convention, the term Cyprus means the
Repubfic of Cyprus and when used in @ geographical senss includes the national
ferritory, the terrilorial séa thereof as well any area outside the territorial ea, including
the contiguous zone, the exclusive economic zone and the continental shelf, which has
been or may hereafter be designated, under the laws of Cyprus and in accordance with
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imternational law, as an area within which Cyprus may exercise soveseign rights or
Jurisdiction. ' '_
The Ministry of Foreidn Affairs of the Republic of Cyprus avails itself of this

opporunity to renew to the Secretary General of the Council of Europe the assurances
of its highest consideration.

Saceetary General,
- Counci! of Eurcpe
Strasbourg

Copy. Ms. Marta Requena
Head of the Public Intemational Law Division and Treaty Office
Directorate of Legat Advice .
Secretariat General

>nu.: Mg Tnv TTapouca n dnuoaicuon tou €yive oto  Mapdptnua ERSopo g Emionung Eenuepidag Tng Anpokpariag ue
nuepounvia 5 ZemrrepBpiou 2014, ap. yvwoT. 11, akupwveTal.

Tumwenke ato Tutroypageio Tng KutrpiakAg AnuokpaTiag
, 1445 Neukwoaia, TnA.: 22405824, ®ag: 22303175 - www.mof.gov.cy/gpo
Avritutra Tng Emionung E@nuepidag rwAouvTal mpog €2,00 10 KaBéva
Etoia ouvdpopun: €51,00.
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ITAPAPTHMA EBAOMO
AIEONEIX TYM®OOQNIEX

ApOpog 4189 IIépmTn, 11 AekepPpiov 2014 453

EYPQIMAIKH ZYMBAZH I'A AMOIBAIA AIOIKHTIKH ZYNAPOMH $E OEMATA ®OPOAOTIAT
(ETS NO. 127) KAI TOY NMPQTOKOAAOY AYTHX (ETS NO. 208)

(XYMBOYAIO THX EYPQIMHZ - OPTANIZMOX OIKONOMIKHZ YNEPTAZIAYZ KAl ANAMTY=HZ (OOZA))

Ai16pBwan

Ava@opIkd pe Tnv TTI0 TTAvw 2Uupacn, n_otoia dnuooieltnke oto 'ERdopo Mapdptnua tng Emmionung Eenuepidag g
Anuokpartiag pe apiBud 4186 kai nuep. 21 NoeguBpiou 2014, apiBudg yvwaoTtotroinong 15, n teAeutaia mpdTaon TNG
mpoéTang «H Pnupamikh Alokoivwon Tou KeEINEVOU  ETIQUAGEEWV......... emmiong dnuooiglovTal», dlaypdgeTal Kal
avTtikaBiotatalr pe TNV €ENG TpdTaoNn: «H petdepacn Tng Zuupacng otnv EAAnvik yAwooa Ba dnuooieutei o€
METAYEVEDTEPO OTADION.

O1 o¢ehideg 367, 374, 375, 376, 377 ki 378 diaypdgovTal.
ETriong o1 oeAideg 364, 365, 366 kai 368 diaypdgovTal Kal avTikaBioTavTtal YE TIG TTI0 KATW OeAiOEG:
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15 ETS 127 - Mutual assistance in tax matters, 25.1.1988

Annex A - Taxes to which the Convention would apply

(Paragraph 2 of Article 2 of the Convention)

Article 2, paragraph 1 (a)(i) and (ii):
Taxes on income or profits, or taxes on capital gains which are imposed separately from the tax on income or profits imposed
on behalf of the member States:
- income tax;
- corporate income tax;
- special contribution for the defence of the Republic;
- capital gains tax.
Article 2, paragraph 1 (b)(iii):
Taxes in other categories, except customs duties, imposed on hehalf of a signatory State, namely:
A X
o
% comn
* europe

* o *

B. Tax on Immovable Property.
C. Value Added Tax.
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16 ETS 127 — Muiual assistance in tax matiers, 25.1.1988

Annex B - Competent authorities

(Paragraph 1. d of Article 3 of the Convention)

The Minister of Finance or his authorised representative.

* X &
% CONSEIL S
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17 ETS 127 - Mutual assistance in tax matiers, 25.1.1988

Annex C - Definition of the word “national” for the purpose of the Convention

(Paragraph 1. e of Article 3 of the Convention)

i any individual possessing the citizenship of Cyprus; _
il. any legal person, partnership or association deriving its status as such from the laws in force in the Republic of
Cyprus. '

Pursuant to Article 29, paragraphl of the Convention, the term Cyprus means the Republic of Cyprus and when used in
a geographical sense; includes the national territory, the territorial sea thereof as well any area outside the territorial sea,
including the contiguous zone, the exclusive economic zone and the continental shelf, which has been or may hereafter
be designated, under the laws of Cyprus and in accordance with international law, as an area within which Cyprus may
exercise sovereign rights or jurisdiction.
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